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h.eld, that the creditor has a concurrent remedy, either at law or in equity. 
Bank of United States v. Dallam, 4 Dana (Ky.) 574; Bank of Poughkeepsie 
v. Ibbotson, 24 Wend. 473; Norris v. Johnson, 34 Md. 485; CLARK AND 
MARSHALL CORPORATIONS ? 821. And this latter view is fairly deducible from 
the principal case. 

DIVORCE-ALIMONY-FOREIGN DECREE-ENFORCEMENT. - Plaintiff obtained 
a divorce and a decree of $6 per week alimony in Maine. Petition in equity 
in Massachusetts to recover the arrears due under the Maine decree and to 
compel security for future installments. Held, that plaintiff could not recover 
since there was no averment that the Maine judgment was a "final" decree. 
Page v. Page (I905), - Mass. -, 75 N. E. Rep. 92. 

An allegation that the Maine decree "still stands unreversed and in 
full force" was held not sufficient allegation that it was final. In the case 
of Brisbane v. Dobson, 50 Mo. App. I70, an averment that there is no 
authority in the court to reverse or modify the decree was held sufficient. 
When the judgment is for a lump sum and is a final decree it is well settled 
that action can be brought on the judgment in another state under the 
provision of the United States Constitution (Art. 4, Sec. I), which provides 
that full faith and credit shall be given in each state to the records and 
proceedings in every other state. Dow v. Blake, 148 Ill. 76, 35 N. E. Rep. 761, 
39 Am. St. Rep. I56; Howard v. Howard, 15 Mass. I96. See for similar 
principle, Nunn v. Nunn, 8 Law Rep. Ir. 298. The leading case on this 
point is Lynde v. Lynde, I62 N. Y. 405, 48 L. R. A. 679, 76 Am. St. Rep. 332, 
18I U. S. 183, in which it was held that the New York court could enforce 
a New Jersey decree in so far as it gave judgment for alimony due at the 
time of the decree, but as to future payments, the New Jersey court might 
change its decree so that it was not "final." But see Brisbane v. D'obson, 
supra. Courts of England refused to enforce the decrees of the ecclesiastical 
courts for alimony for more than one year's arrears. DeBlaquiere v. 
DeBlaquiere, 3 Hag. Ecc. 322. In the principal case it was intimated that 
the action should have been at law since there is a plain, adequate and 
complete remedy there, but this is not the rule of the federal courts which 
hold that the action may be either at law or in equity. Barber v. Barber, 
21 How., U. S. 582. The usual form of action to enforce alimony decrees 
is in debt. The payment must be enforced in the foreign state by the methods 
and forms of action in use there and it has no right to use the means provided 
by the court granting the decree, as the equitable remedies of sequestration, 
injunction, etc., Lynde v. Lynde, supra. 

DIVORCE-EPILEPTIC'S MARRIAGE IN VIOLATION OF STATUTE-CONSTITU- 
TIONAL LAW.-Plaintiff, a woman, twenty-two years of age, in I899 married 
defendant who concealed the fact that he was an epileptic. They lived 
together for four years and a child was born, issue of the marriage. Statute 
(I895 Conn. p. 667, c. 325) prohibited the marriage of an epileptic or imbecile 
unless the woman was forty-five years of age, under penalty of imprisonment 
for not less than three years. Plaintiff, upon learning of this statute, left 
her husband and brought this action, (I) to have the marriage declared 

h.eld, that the creditor has a concurrent remedy, either at law or in equity. 
Bank of United States v. Dallam, 4 Dana (Ky.) 574; Bank of Poughkeepsie 
v. Ibbotson, 24 Wend. 473; Norris v. Johnson, 34 Md. 485; CLARK AND 
MARSHALL CORPORATIONS ? 821. And this latter view is fairly deducible from 
the principal case. 

DIVORCE-ALIMONY-FOREIGN DECREE-ENFORCEMENT. - Plaintiff obtained 
a divorce and a decree of $6 per week alimony in Maine. Petition in equity 
in Massachusetts to recover the arrears due under the Maine decree and to 
compel security for future installments. Held, that plaintiff could not recover 
since there was no averment that the Maine judgment was a "final" decree. 
Page v. Page (I905), - Mass. -, 75 N. E. Rep. 92. 

An allegation that the Maine decree "still stands unreversed and in 
full force" was held not sufficient allegation that it was final. In the case 
of Brisbane v. Dobson, 50 Mo. App. I70, an averment that there is no 
authority in the court to reverse or modify the decree was held sufficient. 
When the judgment is for a lump sum and is a final decree it is well settled 
that action can be brought on the judgment in another state under the 
provision of the United States Constitution (Art. 4, Sec. I), which provides 
that full faith and credit shall be given in each state to the records and 
proceedings in every other state. Dow v. Blake, 148 Ill. 76, 35 N. E. Rep. 761, 
39 Am. St. Rep. I56; Howard v. Howard, 15 Mass. I96. See for similar 
principle, Nunn v. Nunn, 8 Law Rep. Ir. 298. The leading case on this 
point is Lynde v. Lynde, I62 N. Y. 405, 48 L. R. A. 679, 76 Am. St. Rep. 332, 
18I U. S. 183, in which it was held that the New York court could enforce 
a New Jersey decree in so far as it gave judgment for alimony due at the 
time of the decree, but as to future payments, the New Jersey court might 
change its decree so that it was not "final." But see Brisbane v. D'obson, 
supra. Courts of England refused to enforce the decrees of the ecclesiastical 
courts for alimony for more than one year's arrears. DeBlaquiere v. 
DeBlaquiere, 3 Hag. Ecc. 322. In the principal case it was intimated that 
the action should have been at law since there is a plain, adequate and 
complete remedy there, but this is not the rule of the federal courts which 
hold that the action may be either at law or in equity. Barber v. Barber, 
21 How., U. S. 582. The usual form of action to enforce alimony decrees 
is in debt. The payment must be enforced in the foreign state by the methods 
and forms of action in use there and it has no right to use the means provided 
by the court granting the decree, as the equitable remedies of sequestration, 
injunction, etc., Lynde v. Lynde, supra. 

DIVORCE-EPILEPTIC'S MARRIAGE IN VIOLATION OF STATUTE-CONSTITU- 
TIONAL LAW.-Plaintiff, a woman, twenty-two years of age, in I899 married 
defendant who concealed the fact that he was an epileptic. They lived 
together for four years and a child was born, issue of the marriage. Statute 
(I895 Conn. p. 667, c. 325) prohibited the marriage of an epileptic or imbecile 
unless the woman was forty-five years of age, under penalty of imprisonment 
for not less than three years. Plaintiff, upon learning of this statute, left 
her husband and brought this action, (I) to have the marriage declared 

h.eld, that the creditor has a concurrent remedy, either at law or in equity. 
Bank of United States v. Dallam, 4 Dana (Ky.) 574; Bank of Poughkeepsie 
v. Ibbotson, 24 Wend. 473; Norris v. Johnson, 34 Md. 485; CLARK AND 
MARSHALL CORPORATIONS ? 821. And this latter view is fairly deducible from 
the principal case. 

DIVORCE-ALIMONY-FOREIGN DECREE-ENFORCEMENT. - Plaintiff obtained 
a divorce and a decree of $6 per week alimony in Maine. Petition in equity 
in Massachusetts to recover the arrears due under the Maine decree and to 
compel security for future installments. Held, that plaintiff could not recover 
since there was no averment that the Maine judgment was a "final" decree. 
Page v. Page (I905), - Mass. -, 75 N. E. Rep. 92. 

An allegation that the Maine decree "still stands unreversed and in 
full force" was held not sufficient allegation that it was final. In the case 
of Brisbane v. Dobson, 50 Mo. App. I70, an averment that there is no 
authority in the court to reverse or modify the decree was held sufficient. 
When the judgment is for a lump sum and is a final decree it is well settled 
that action can be brought on the judgment in another state under the 
provision of the United States Constitution (Art. 4, Sec. I), which provides 
that full faith and credit shall be given in each state to the records and 
proceedings in every other state. Dow v. Blake, 148 Ill. 76, 35 N. E. Rep. 761, 
39 Am. St. Rep. I56; Howard v. Howard, 15 Mass. I96. See for similar 
principle, Nunn v. Nunn, 8 Law Rep. Ir. 298. The leading case on this 
point is Lynde v. Lynde, I62 N. Y. 405, 48 L. R. A. 679, 76 Am. St. Rep. 332, 
18I U. S. 183, in which it was held that the New York court could enforce 
a New Jersey decree in so far as it gave judgment for alimony due at the 
time of the decree, but as to future payments, the New Jersey court might 
change its decree so that it was not "final." But see Brisbane v. D'obson, 
supra. Courts of England refused to enforce the decrees of the ecclesiastical 
courts for alimony for more than one year's arrears. DeBlaquiere v. 
DeBlaquiere, 3 Hag. Ecc. 322. In the principal case it was intimated that 
the action should have been at law since there is a plain, adequate and 
complete remedy there, but this is not the rule of the federal courts which 
hold that the action may be either at law or in equity. Barber v. Barber, 
21 How., U. S. 582. The usual form of action to enforce alimony decrees 
is in debt. The payment must be enforced in the foreign state by the methods 
and forms of action in use there and it has no right to use the means provided 
by the court granting the decree, as the equitable remedies of sequestration, 
injunction, etc., Lynde v. Lynde, supra. 

DIVORCE-EPILEPTIC'S MARRIAGE IN VIOLATION OF STATUTE-CONSTITU- 
TIONAL LAW.-Plaintiff, a woman, twenty-two years of age, in I899 married 
defendant who concealed the fact that he was an epileptic. They lived 
together for four years and a child was born, issue of the marriage. Statute 
(I895 Conn. p. 667, c. 325) prohibited the marriage of an epileptic or imbecile 
unless the woman was forty-five years of age, under penalty of imprisonment 
for not less than three years. Plaintiff, upon learning of this statute, left 
her husband and brought this action, (I) to have the marriage declared 

157 157 157 


	Article Contents
	p.157

	Issue Table of Contents
	Michigan Law Review, Vol. 4, No. 2, Dec., 1905
	War, Arbitration and Peace [pp.91-108]
	The Statute of Uses and the Modern Deed [pp.109-123]
	The Constitutionality of the Indiana Anti-Cigarette Law [pp.124-137]
	Note and Comment
	Inducing Breach of Contract: Lumley v. Gye [pp.138-140]
	Vote by Machine Is a Constitutional Ballot [p.140]
	Administration upon Estates of Absentees [pp.141-143]
	A Labor Union's Right to Declare and Carry out a Boycott [pp.143-146]

	Recent Important Decisions
	Bills and Notes: Assignment of a Note by an Insane Person [p.147]
	Bills and Notes: Necessity for Identification of Payee of Check: Payment of Forged Check [pp.147-148]
	Carriers: Limitation of Amount of Liability by Special Contract: Negligence: Limitation Valid [pp.148-149]
	Carriers: Owners of Passenger Elevators: Not Liable as Common Carriers [pp.149-150]
	Carriers: Owners of Passenger Elevators: Liable as Common Carriers [p.150]
	Constitutional Law: Indeterminate Sentence: Invasion of Executive or Judicial Functions [pp.150-151]
	Constitutional Law: Obligation of Contract: Stockholders' Liability to Creditors [pp.151-152]
	Constitutional Law: Sales: Interstate Commerce [pp.152-153]
	Constitutional Law: Trial by Jury in Territories [pp.153-154]
	Contract: Action for Breach: Question for Jury [p.154]
	Contract: Effect of Assignment of a Dramshop License as Part Consideration [pp.154-155]
	Corporations: Insolvency: Sale: Creditors' Bill: Preferences to Officers [pp.155-156]
	Corporations: Insolvency: Stockholders' Liabilities: Action at Law [pp.156-157]
	Divorce: Alimony: Foreign Decree: Enforcement [p.157]
	Divorce: Epileptic's Marriage in Violation of Statute: Constitutional Law [pp.157-158]
	Elections: Change in Date as Affecting Previous Term: Holding over [pp.158-159]
	Equity: Removal of Clouds from Title: Injunction Restraining Action of Ejectment [pp.159-160]
	Evidence: Accomplice: Uncorroborated Testimony [p.160]
	Evidence: Admission of One Conspirator against a Co-Conspirator [pp.160-161]
	Garnishment: Exemption from Execution on: Waiver of Lien [p.161]
	Insurance: Construction of "Loss Payable" Indorsement: Agency [pp.161-162]
	Irrigation: Abandonment of Community Ditch: Rights of Minority [pp.162-163]
	Landlord and Tenant: Renewal of Lease: Trade Fixtures: Removal [pp.163-164]
	Master and Servant: Noncompliance with Factory Law: Assumption of Risk [p.165]
	Municipal Corporations: Grant to Water Company Not Exclusive: Construction of Contract [p.166]
	Municipal Corporations: Liability for Negligence of Fire Department [pp.166-167]
	Negligence: Parent's Negligence Not Imputed to Child [p.167]
	Sales: Wagering Contracts: Dealings in Futures: Question of Intention [pp.167-168]
	Suretyship: Res Judicata: Surety Estopped by Judgment against Principal [pp.168-169]
	Taxation: Officers' Fees: Uniformity [p.169]
	Telegram: Interstate Commerce: Penalty by State Statute for Non-Delivery [pp.169-170]
	Vendor and Purchaser: Covenant: Rights of Covenantee Who Buys Apparent Paramount Title [pp.170-171]
	Vendor and Purchaser: Statements of Fact and of Opinion [pp.171-172]
	Wills: Right to Direct Disposal of Body: Impossibility of Performance of Testator's Directions [p.172]

	Recent Legal Literature
	untitled [pp.173-174]
	untitled [pp.174-175]
	untitled [p.175]
	untitled [p.176]
	untitled [pp.176-178]




